
ffi WASHOE COUNTY
"Dedicated To Excellence in Public Seruice"

www.co.washoe.nv.us

Sr,lFr Rrponr
BOARD MEETING DATE: January 27,2015

December 30,2014

Board of County Commissioners

Kimble O. Corbridge, P.E., CFM, Engineering and Capital Projects,
Community Services Departmen t, 328 -2O5 4, kcorbrid ge @ washoecounty. u s

Dwayne Smith, P.E., Division Director, Engineering and Capital Projects,
Community Services Department, 328-2043, desmith @ washoecounty.us

Recommendation to accept Amendment #1 to a Grant Award from the Nevada
Division of State Lands for the East Incline Village Phase I Water Quality
Improvement Project [in the amount of $750,000] (for a total of $1,500,000 from
NDSL with the matching funds of $ 1,500,000 funded through a U.S. Forest
Service Grant) retroactively for the period of November 19,2013 through March
31,2017; and if accepted, authorize the Director of Community Services
Department to execute the Funding Agreement; and direct the Comptroller's
Office to make the necessary budget adjustments. (Commission District 1.)
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SUBJECT:

SUMMARY

Washoe County has paticipated in the Tahoe Regional Planning Agency (TRPA) Environmental
Improvement Program (EIP) in the Lake Tahoe Basin since inception of the program and the
East Incline Village Phase I project is the next in the series of Washoe County's EIP water
quality improvement projects. This grant amendment increases funding from Nevada Division of
State Lands (NDSL) for the East Incline Village Phase I Water Quality Improvement Project
from $750,000 to $1,500,000. The project was approved in concept by the Board of County
Commissioners (Board) on November 12,201,3, with total project costs estimated at $3.0
million. The project will also utilize U.S. Forest Service funds in the amount of $1,500,000.
The additional $750,000 from NDSL eliminates the need to use Washoe County TRPA Water

Quality Mitigation Funds unless project costs exceed the estimated $3.0 million. Any portion of
the TRPA Mitigation Funds which are not needed will remain available for future use by the
County.

County Priority/Goal supported by this item: Sustainability of our financial, social and natural
resources.

PREVIOUS ACTION

March 25,2014, the Board accepted Tahoe Regional Planning Agency Water Quality Mitigation
Funds for the East Incline Village Phase I Water Quality Improvement Project in the amount of
$750,000.
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March 11,2014, the Board accepted and approved a Federal Financial Assistance Award from
the USDA Forest Service for the East Incline Village Phase I Water Quality Improvement
Project in the amount of $1,500,000.

December 18,2013, the Board accepted a Grant Award from the Nevada Division of State Lands
for East Incline Village Phase I Water Quality Improvement Project in the amount of $750,000.

November 12,2013, the Board approved in concept the East Incline Village phase I (EIp No.
01.01.01.46) Water Quality Improvement project; authorized the request of grant funds from the
State of Nevada, the U.S. Forest Service and TRPA; and appointed the Director of Community
Services Department as agent for Washoe County.

BACKGROUND

GRANT AWARD SUMMARY

Project/Program Name: East Incline Village Phase I Water Quality Improvement project

Scope of the Project: A specialized engineering firm will be selected to perform project
planning, permitting, environmental assessment, design and specialized construction
management services. The Engineering and Capitat Projects Division may provide grant
coordination, project oversight, construction management and inspection services. ihe proiect
may include drainage pipes, concrete curb and gutter, channel improvements, retainirg *uti.,
catch basins, infiltration basins, storm water treatment vaults, and re-vegetation to control
erosion to improve water quality.

Benefit to Washoe County Residents: Improvement in water quality and clarity of Lake Tahoe,
through erosion control and various improvements to storm drainage and runoff discharging into
Lake Tahoe. The project will help Washoe County meet requirements of TMDL (Total
Maximum Daily Load).

On'Going Program Support: Washoe County will be responsible for monitoring and for
maintenance of any facilities constructed for a minimum of 20 years. The County's costs for
maintenance are not expected to be materially higher than they are currently and some of the
proposed improvements may actually lower the annual maintenance costs.

Award Amount:

Grant Period:

Funding Source:

Pass through From:

CFDA Number:

Grant ID Number:

$750,000 for Amendment #1 (Total of $1,500,000)

November 19,2013 - March 3I,2017

Nevada Division of State Lands

N/A

N/A

F-TPLT 13-002 Amendment #l
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Match Amount and Type: $1.5 million from the U.S. Forest Service

Indirect Cost Rate (applicable to the award):
Grant's recoverable indirect cost rate:

Indirect costs are fully recoverable
Sponsor does not allow for indirect cost recovery
Sponsor has limited indirect cost recovery at _Vo
Sponsor requires indirect Cost Rate Approved by Cognizant Agency

This grant, with the amendment, allows up to 5Vo of the award amount (approximately $71,428)
to be used toward administrative costs of the grant and in lieu of indirect cost recovery.

Special Terms & Conditions: The project must conform with all State and local laws,
regulations, ordinances and policies as outlined in the Funding Agreement.

Sub-Awards and Contracts: The project will require contracts for professional engineering
services as well as construction. The Community Services Department will select a specialized
Engineering firm from an established list based on a previous Request for Qualifications. The
Department will advertise and solicit bid proposals for the construction portion of the project in
accordance with Washoe County policy.

FISCAL IMPACT
Should the board accept this grant award and approve these amendments, the adopted budget
will be increased by $750,000 in both revenues and expenditures in the following accounts:

Cost Obiect G/L Account Amount
IN19053 432100 - State Grants $ 7s0,000.00
PW920589 781001 - Land Improvement Capital $ 7s0,000.00

The total cost of the project is estimated at $3 million. The balance of $ 1.5 needed for the
project will come from the U.S. Forest Service. Prior to receiving this amendment from NDSL,
the County approved the use of TRPA Water Quality Mitigation funds in the amount of
$750,000 to fully fund the project. The additional $750,000 from NDSL eliminates the need to
use the County's TRPA Water Quality Mitigation Funds unless project costs exceed the
estimated $3.0 million.

This is a reimbursement grant. Project expenses will be paid from the Capital Improvement
Fund (402) and reimbursement may be requested as often as monthly. This grant allows up to
5Vo of the award amount (approximately $71,428) for administrative costs of the grant and in lieu
of indirect cost recovery.

RECOMMENDATION
It is recommended the Board of County Commissioners accept Amendment #1 to a Grant Award
from the Nevada Division of State Lands for the East Incline Village Phase I Water Quality
Improvement Project [in the amount of $750,000] (for a total of $ 1,500,000 from NDSL with the
matching funds of $1,500,000 funded through a U.S. Forest Service Grant) retroactively for the
period of Novemb er 19 , 2013 through March 3l , 2017 ; and if accepted, authorize the Director of

x
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Community Services Department to execute the Funding Agreement; and direct the
Comptroller's Office to make the necessary budget adjustments.

POSSIBLE MOTION
Should the Board agree with staff s recommendation, a possible motion would be: "Move to
accept Amendment #1 to a Grant Award from the Nevada Division of State Lands for the East
Incline Village Phase I Water Quality Improvement Project [in the amount of $750,000] (for a
total of $1,500,000 from NDSL with the matching funds of $1,500,000 funded through a U.S.
Forest Service Grant) retroactively for the period of November 19, 2013 through Mar-h 3t,
2017; and if accepted, authorize the Director of Community Services Department to execute the
Funding Agreement; and direct the Comptroller's Office to make the necessary budget
adjustments."
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WHEREAS; Nevada's leglslature in 2009 authorized the issuance of general obligation bonds ln flre faca amount of
$100,000,000 between July 1, 2009 and June 30, 2020 to carry out a portion of the Stab's share of the
Environmental lmprovement Program; and
WHEREAS the Nevada legislature authorlzed the state land reglstrarto establlsh a program brthe protection of the
Lake Tahoe Basln including without limlhtion: air and water quality; restoradon and protecUon of nafural
watercourses, wethnds, fisheries, veletaflon and forests, prevention and control of encslon and the enhancement of
recrea0onaland tourism opportunities ln the basin;and
WHEREAS, NRS 321.5956(3) authorizes tre state land registrar to enter into a funding agreement or other
agreement, wihin the limlts of available money, with non-profft organlzatlons, and other persons or entities to carry
out a prcgram to preserve, restore and enhance the natunal environment of the Lake Tahoe Basin; and
WHEREAS, programs to enhance, preserve and restons frre natural environment of the Lake Tahoe basin may be
conducted on publlc property and privately owned property wlth the consent of the owner of the property as bn! as
pqllic_ryqey is only expended for a public purpose and the public interest ls adequately protected; and
WHEREAS, the state land registrar has detrermined this project is both necessary and in the best interests of the
natural envionment at Lake Tahoe; .

NOW THEREFORE, in conslderation of flre aforesaid premises, the parties mutually agree as follows:

1. REOUIRED APPROVAL. This Fundlng Agreoment shallnot become effectlve unttland unless approved by the
state land registrarand the authorlzed Washoe County Community Servlces Department representative.
2. DEFINITIONS. "Grantof means the Nevada Divislon of State Lands, its oflicers and employess. "Grantee'
means the Washoe County Community Services Department
3. FUNDING AGBFEMENT TERM. Thls Funding Agreement shall be effective from November 19. 2013 to March
31. 2417 , unless sooner terminatod by either party as specifted in paragraph t herein.
4. NOTICE. All notices or other conlmunications required or permitted to be given under thls Funding Agreement
shall be in writlng and shall be dedmed to have b6en duly'given tf deliverei personally ln hand, Oly titephonic
facsimile with simultaneous regular mal[, or nrailed certified mail, return receipt requested, postage prepaid on the
date posted, and addressed to the other party at the address specified above.

FTPL? 13.002
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5. INCORPOFATED DpqUrYlEllTS. The parties agree..that the responsibilities, and dutios of each party as we1 as
the scope of tfe Prol.gct shall be specifically descrlbed; this Funding Agreement incorporatei the roilowing
attachmenb in descending order of constructive precedenoe;

AfiACHMENTA: Amendment #1 - Revlsed 12-11-14 - Washoe County - East lncline Village phase l,
EIP # 01.01.01.46 - Eroslon Control, Water Quallg tmprovement Project (FTPLT 10-
002) Summary & SpeclatConditions

AfiACHMENT B: Tahoe Bond Act Reguhtions - LCB Ftle No. R04O-12-02, NAC 32i.300-36S.
AfiACHMENT C: Grant Applicatlon submitted by Kris Klein, PE, Senior Lleensed Engineer, Washoe

Gounty Communlty Services Department, Englneerlng and Capihl ProJects Division

p. COSTi Grantor-agrees to provide a maximum of $1,500,000.00 of fire funds actually expended and necessary for
the constructlon of the descrlbed proJect contngent upon Grantee's compliance with fu oi the terms and conditions
hercln. Seo attachment A for descrlpflon.
7. ASSENI. The parties._agr.ee that the terms and conditions listed on incorporated attachments of this Funding
Agreement are also specifically a pqt oJ this Fundlng Agreement and are timieO only by their respecfive orOti o"t
precedence and any limltatlons specified.
S.INSPECTION &AUDIT.

a. Bgol(s and Records. Grantee agftres to keep and maintaln under general accepted accounting principles
(GMP) full, true and complete records, conbacts, books, and documents elsi ars nocessary to ruryitidoil to
Grantor, or its authodzed representatlvgs, upon audits or reviews, sufiicient informatrbn to d6termin6 compfiance
with allstate and federal regulaflons and statutes.
b. lnspegLqn & AudiL 

-Grante,e 
agrees that the relevant books, rccords (written, elecfonic, mmputer retated or

othenrise), including, without limibtion, relevant accounting procedures dnd pradices, lTnanciat itatementi anO
supporfng documenhtion shall be subject at any reasonable time, to lnspectlon, e)<amlnation, revtew, ;rdii ;ti;
copying at any office or location of Grantee where such records miy be iound by Granto/s d;fd;6;
representative.
c. Peripd of Retentiorl, ..All books, records, reports, and statements relevant to lhis Funding Agreement must be
retalned a minimum of three years. The retention period runs from lhe date of Granto/s list-gnant payment, or
from the date of termination of the Funding Agreement, whlchever is later. Rotention time shall de extinOea wtren
an audit is scheduled.gr P PPgress for a perlod reasonably necessary trc complete an audit and/or to compteie
any administative and judicial litigation which may ensue.

9. FUNO'NG AGREEMENT TFRM|NAT|ON.
a. 

. 
Th.b Funding AOreerye.n.t is aubJoct to and contlngent upon sufficient funds being appropriated, budgeted,

and othenrise made available by the State Legislature. The Grantor may termlnate-thi''s'ruhoing Agredinent,
and Grantee waives an)r.a!lq ailclaim(s) for damages, efbctive immediafefi upon receipt of wriden-notict (oi
any date speciff'ed therein) if for any reason the funding from Grantor ls not aipr6priated o'r is withdrawn, fimitrjO,
orimpaired.
b.. Grantor may only t91min_ate thls project.agreement as specified in paragraph 18 of the lncorporated
attachmentA, the project funding agreement. lf any state, couniy, city or fefoerai1cbnse, authorhation,'*aiv.i
permi!, q.ualiflcation or certification required by_statirte, ordinanci, law, or regulation to 6o hetd OV Orlntedi.i
Prolid9 the goods orservices required by thls Funding Agreemeni is foi any Eason denled, revoti.io, oeiaifuir,
o<cluded, terminated, suspended, lapsed, or not ienewed; or if Graniee becomes tdsotvent iudect-tri
recelvership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy courq oi if t is
foynd !Y the state that any quid pro quo or gratuities in the forrnof money, servlcos, Jntirtiinmeni gin , ot
otherwise were offered o-r given by Granbe, or any agent or representative of Grantee, to any 6frcei oi
employee of ihe State of Nevada wlth a view toward iecuring a'funding agreement or iecurtn! favoiaUfe
treatment with respect to awarding, extending, amending, or making any Oetermination wih resiect to tfre

rI"LT 13-002
Funding Agreement- Amendment #l
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performing of such funding agreement, then this funding agreement may be lmmedlately termlnated by the
Grantor.

l. Tlme to Cofigc! fermlnailon upon a declared default or breach may be exercised only after ser-
vlce of formal written notice as specified in paragraph (4), and the subsequent failure of fte
defaulting party within 30 calendar days of recelpt of that nodce to provlde evldence, satistactory
to the aggrieved party, showing that the declared default or breach has bsen corected.

il. \A{Edinq Up Afiairs Upon TermlEallo,.n. ln he event of terminatlon of thls Fundlng Agreement for
any reason, the parties agree that the provisions of this paragraph survive termination:

aa. The parties shall account for and properly present to each other all cJalms for hes
and expenses and pay those which are undisputed and otherwlse not subject to set
off under this Fundlng Agreement Nelther party may wlthhold performanee of
winding up provislons solely based on nonpayment of fees or e)(penses accrued up
to the time of termination;

ba. Grantee shall saUsfactorily complete work ln progress at the agreed rate (or a pro rata

*. 3?if,5J:ffi'f:lJ.ffJJiilT:ff gr[".ffi}H 
any aorions necessary to errectuate

an assignment of thls Funding Agreement if so requested by the Grantor;
10. LIMITED LIABILITY. The State will not walve and intends to assert available NRS chapter 41 liabillty llmitations
in allcases.
11. FORCE MAJEURE. Neither party shall be deemed to be in violaUon of this Funding Agreement if lt ls prevented
from perbrming any of its obligatlons hereunder due to strikes, hilure of public transporhtion, civil or mllltary authori-
ty, act of publlc enemy, accidenE, fires, explosions, oracts of God, including, without limitatlon, earlhguakes, floods,
wlnds, or storms. ln such an event the intervening cause must not be through the tault of the pa(y asserting such
an excuse, and the excused party is obligated to promptly perform ln accordance with the terms of the Funding
Agreement after the intervening cause ceases.
12, INDEMNIFICATION. To the fullest extent permltted by law, Grantee shall indemnifu, hold harmless and defend,
not o<cluding the Shte's right to participate, the State from and against all liabllity, claims, actions, damages, losses,
and expenses, including, without limihtion, reasonable attorneys' fees and costs, arising out of any alleged negligent
or wlllful acts or omlssions of Grantee, its officers, employees and agents for this funding agreement
13. WAIVER OF BBEACH.. Failure to declare a breach or the actual waiver of any particular breach of the Fundlng
Agreement or its material or nonmaterial terms by elther party shall not operate as a walver by such parly of any of
its righB or remedies as to any other&reach.
14. SH/ERABILITY. lf any provision contained in this Funding Agreement is held to be unenforceable by a court of
law or equlty, thls Funding Agreement shall be construed as if such provision did not exist and the nonenforceability
of such provlslon shall not be held to render any other provision or provisions of thls Funding Agreemont unenforce-
able.
15. ASSIGNMENT. Grantee shall neither assign, transfur nor delegate any righb, obligations or duties under hls
Funding Agreement without the prlor wrlften consent of the State.
16. PUBLIC RECORDS. Pursuant t'o NRS 239.010, information or documents received firom Grantee may be open
to public inspection and copying. The State wltl have the duty to disclose unless a partiorlar record ls made
conlidentlal by law or a common law balanclng of interests.
17. FEDEML.EUNDJNG. ln the event federaltunds are used for paymant of atl or part of thls Fundlng Agreemen[

a. Gnanbe certifies, by signing fils Fundlng Agreement, that nelther it nor its prlncipals are presently debarred,
suspended, proposed for debarment, declared inellgible, or voluntarily exduded fiom parflclpation in thls
transaction by any federal department or agency. This certification is made pursuant to the regulations
lmplementlng Executlve Order 12549, Debarment and Suspenslon, 28 C.F.R. pt 67, S 67.510. as published as pL

Vll of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-speclflc regulations. This
provision shall be required of every subconhactor recelving any payment in whole or in part from federal funds.
b. Grantee shall comply with all terms, conditions, and requirements of the Americans with Disablllties Act of 1990
(P.L. '101-136), 42 U.S.C. 12101, as amended, and regulatlons adopted thereunder contained in 28 C,F.R.
26.10{-36.999, lnclusive, and any relevant program-speciflc regulations.

FTPLT I3.OO2
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c. Grantee shall comply with the requlrements of the Ctuil Rights Act of 1964, as amended, the Rehabllihtion Act
of 1973, P.L. 93-112, as amended, and any relevant progmm-specific regulations, and shall not dlscrlminate
against any employeo or offer for employment because of race, national orlgin, creed, color, sex, rellglon, age,
disability orhandicap oondition (including AIDS and AlD$related conditions.)

18. PROPER AUTHORITY. The partles hereto represent and wanant that the person executing thls Fundlng
Agreement on behalf of each party has full power and auhority to enter into trris Funding Agreement Grantee
acknowledges ftat as requlred by sEtute or regulation this Funding Agreement ls effecdve only after approval by the
Dlvlslon of State Lands Administrator and only for the period of tlme specified ln the Funding Agreement Any
services performed by Grantee before this Funding Agreement ls effeclive or after lt ceases to be eftctfue are
performed at the sole risk of Grantee.
19. GOVERNING,LAW JURISDICTION. Thls Funding Agreement and lhe rlghts and obligations of the parties
hereto shall be govemed by, and consftred according to, the laws of the State of Nevada. Grantee consents to he
jurisdicton of the Nevada dlstrict courts br enforcement of thls Fundlng Agreement
20. ENIRE FUNDING AGREEMENT AND MODIFICATION. This Funding Agreement and its lntegratsd
atbfiment($ constitute the entire agreement of he parties and such are intended as a compleE and exclusive
statement of the promlses, rcprcsentalions, negotiaUons, dlscusslons, and other agreemenh that may have been
made in connection with the subJect ma$er hEreof. Unless an inGgrated afrachment to tris Funding Agreement
speciflcally displays a mutnl lntent to amend a particular part of thls Fundlng Agreement, general conflicts in
language between any such attachment and this Funding Agreement shall be construed conslatent with the terms of
his Funding Agreement Unless otherwlse expressly authorized by the terms of firis Funding Agreemen( no
modification or amendment to this Funding Agreement shall be bindlng upon fie partles unloss the same is in writing
and signed by the respective parties hereto.

lN WTNESS WHEREOF, the parties hereto have caused this Funding Agreement tro be signed and intend to bo
legally bound thereby.

W*\*l* ,rlul,,t N**rW

lz- z.l . ?9t.1 {)r{Ltsaft:lL
Tltle
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ATTACHMENTA

Npvnir,L DlvrsroN oF srATE LANDs

FUND TO PROTECT LAKE TAHOD
AMENDMENT #l to the PROJECT FUNDING AGREEMENT for the

East Incline Village Phase I Water Quality Improvement Project (FTPLT 13-002)

Therefore, the East lncline Village Phase I, FTPLT 13-002, is hereby amended to change the
tennination date from Dccember 31,2017 to March 31,2017 and increase the State Share of the
project by a total of$750,000.

GRANTEE: Washoe County Communi(v Service Department

Project Number FU'LT 1.3:pp?

Project Title: East Incline Village Phase I

Period Covered By This Agreemeht: N-q-vSlg!-er 18. 2013 - March 31. 2017

Tax ID Number: 8.!t-6000031.

Project Cost:
A. Estimated Project Cost (Planning, Design and Construetion)
B. Local Share of Project Cost
C. State Share of Project Cost .
D. State Share of Administration costs (5% otC)
E. Total State Grant (C nlus D)

$ 2,928,57t,43
$ I,500,000.00
s 1,428,571.43

$ 71,428,57
s 1.500-000.00

Refer to A: Planning, Design and Construction Costs are cunently estimated at
$2,928,471.40

Refer to B: Washoe County is responsible ACTUAL costs of planning, design, construction
and conshuction engineering. This is currently estimated to be $I,500,000.00. However, the
estimate will adjust to actual expenditures of project planning, design, constuction and
construction engineering.

Refer to C: The State is responsible for ACTUAL costs of planning, design, construotion and

conshuction engineering. This is cunently estimated to be $1,428,571.43. Construction and
conshuction engineering costs will adjust to actual expenditures, not to exceed $1,428.571.43
unless the grant is amended by the Nevada Division of State Lands.

Refer to D: Administrative costs - 5% of State Share of Project Cost, is estimated at

$71,428.57. The County is not required to matsh any portion of this 5%. These adminishative
costs will adjust to actual expenditures ofthe project design and construction, not to exceed
$71,428.57 unless grant is amended by the State. The County will receive 5% of the total State

FTPLT I3-OO2
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ATTACHMENT A

Share of the Project to aid in coveiing adminishative costs of the County directly related to this
project.

Pfoicct Scone (Brief Description o[Bf.9iect)
Overall goals of the project are to plan, design and implement a Water Quality Improvement
Project to improve water quality, aid Washoe County in achieving Total Maximum Daily Load
(fivIDL) load reductions and to achieve the natural resource objectives of the Lake Tahop Basin
(i.e. Tahoe Regional Planning Audrority (TP.PA) thresholds). The project may inolude drainage
pipes, concrete curb and gutter, channel improvements, retaining walls, catch basins, infiltration
basins, stormwater treatment vaults and revegetation to contol erosion and improve water
quality.

TERMS AND CONDITIONS

In addition to the tenns and conditions listed on pages 2 - 5, the GRANTOR & GRANTEE
mutually agree to perform this Agreement with the terms, promises, conditions, plans,
specifications, estimates, pt'ocedures, project proposals, maps and assurances produced during
the planning and design process and hereby made a part hereof, This agreement is made and
entered into between the State of Nevada, represented by the Nevada Division of State Lands
(GRAI.[TOR) and Washoe County Community Services Department (GMNTEE).

l. In the event the GRANTEE does not make available to the GRANTOR all necessary
information to finalize the project agreement within (6) months from the beginning date of
this Agreement; this Agreement is null and void.

2. The GRANTEE hereby promises, in consideration of the promises made by the GRANTOR
herein, to execute the project described above in accordance with the terms of the
Agreement.

3. The GRAIITEE agrees tbat48.8% of all restored land coverage associated with this project,
within each land capability, will be credited to the GRANTOR for use in its land bank
progrsm.

4. The Project shall be opemted and maintained by the GRANTEE for at least 20 (twenty) years
after Project completion. Project elements lasting longer than 20 years shall be maintained
for the life of the stnrcture. The GRANTEE shall submit a yearly maintenance report that
identifies the faoilities maintained (including numba of times per year), volume of material
removed and general bleakdown of maintenance costs, The GRANTOR may require
repayment of a pro-mta share of the grant amount for any period of time that the project will
not perform within design criteria and specifications due to a lack of maintenance.

5. Work performed prior to the period specified in the "Project Agreemenf'may be eligible for
rcimbursement through Tahoe Bond Act provided:

a, The applicant provides documentation detailing the work performed;

FTPLT I3.OO2
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7.

" ATTACHMENTA

b. The applicant provides documentation that the work perforrred related directly towards
proj ect implementation;

c. The work performed is considered eligible for reimbursement per regulations NAC
321.300 throughNAC 321.365; and

d. The total grant amount speoified in the project agreement does not increase.

The GRANTOR shall receive.as-built drawings completed by the Applicant showing all
facilifies and structures constructed as part of the Project including summaty report with
information requested by the GRANTOR This information will need to be submitted
electronically, in addition to the lrard copy.

Requests for funds exceeding ttris grant amount requircs an amendment to this agreement and
must be approved by the GMNTOR.

Grant payments are on a reimbursement basis only. Requests for reimbursements must
utilize the "Outlay Report andR.qu.rt for Reimbursemint for Construction Program"
provided by the GRANTOR. All reimbursemcnts must include supporting documentation,
including, but not limited to, invoices, receipts details outlining the basis for the
expenditurcs, and the signature of the official responsible for approving the expenditures.
The GRANTOR reseres the right to request any additional information, related to project

expenses that the GRANTOR determines is necessary to plocess a grant payment.

The Nevada Division of State Lauds shall be billed at least quarterly through the period of
this agreernent.

10. The GRANTOR may audit project records or it's designate. All records must be retained a
minimum of 3 (three) years after the completion of work on the Project. The GRA].ITOR
reseryes the right to require ftat the records be kept for a longer period oftirne.

I I. The GRANTOR will be invited to attend all major project issue meetings:

Division of State Lands e

Attn: Holly Holwager
Water Quality Program Manager
901 South Stewart Sfi'eet, Suite 5003
Carson City, NV 89701
(77s)68+272s

12. The GRANTOR will be notified immediately of any changes regarding the cost of the project
or the scope of work. L

13. The GRANTEE is responsible for obtaining all permits, easemonts and other private and
governmental agency approvals required for the Project pdor to the oornmencement of
construction.

14. To the fullest extent permitted by law, the GRANTEE agrees to indemnify, hold harmless
and defend the GI{ANTOR, it's officers, employees, agents and invitees flom and against all

9.

FTPLT I3.OO2
Attachmenl A-Amendment # I
Revisod 12-lL-14

Page 3 of5



ATTACHMENT A

Iiabilities, claims, actions, damages, Iosses, and expenses, including but not limited to
attorneys'fees, arising out of any alleged negligent or willful acts or omissions of the
GRANITEE, its officerc, employees and agents.

15. The failure of either party to enforce any provision of the Agreement shall not be construed
as a waiver of limitation of that party's right to subsequently enforce and compel sbict
compliance with every provision of this Agreement.

16. This Agreement may be modified or amended if the amendment is made in uniting and is
signed by both parties.

17.If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court furds
that any provision of the Agreement is invalid or unenforceable, but that by limiting such
provision it would become valld and enforceable, then such provision shalt be deemed to be
wdtten, construed, and enforced as so limited.

18. Terrnination: The GRANTOR may terminate this Agreement for reason of default by the
GRANTEE. Any of the following evenls shall constitute default:

Termination of the grant by reason or fault of the GRANTEE;
Failure by the GRANTBE to observe any of the covenants, conditions, or warranties
of this Agreement and its incorporated provisions;
Failure by the GRA).ITEE to make progress on the project within the Period covered
by this agreement;

d. Unsatisfactory financial conditions of the GRANTEE which endanger t]re
performance of the grant; and/or

e. Delinquency by the GRANTEE in payments to contractors, except for ttrose
payments to sontractors which are being contested in good faith by the GRANTEE.

f. If the Project is not completed, the GItAItlTEE is required to reimburse the
GRANTOR for funds e-xpended for those portions of the Project that will not stand on
their own, as determined by the GRANTOR.

g. The GI{AIIITOR shall give notice to the GRAITITEE if the GMI.ITEE is in default in
the performance of any of the duties of the GRANTEE described in this agreemenl
The GI{AIIITEE shall have 30 days from receipt of notice to remedy the dofault, and
if the GRANTEE cannot remedythe default within such period of time, the
GRANTOR may terminate this agreement. The riglrt of the GMNTOR to terminate
this agreernent shall not impair any other rights or remedies at law or equity the
GRANTOR may have against the GRANTEE under this agreement or under the law.
No waiver of any default by the GRANTOR under this contract shall be held to be a
waiver of any other subsequent default by the GRANTEE. All remedies afforded
under this contract are cumulative; this is in addition to every other remedy provided
therein or under the law.

19. The GRANTEE will fumish progress reports and such other infbrmation as the grantor
agency may require. At a minimum the GRAIITOR will be notified and given the
opportunity to review the project design and construction at multiple project milestones:
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. Project initiation after grant award

. Completionof 25Yo,50% and 90% of the Project design

. Final design, including rcport, prior to advertisement and award of construction contract

. Completionof 25o/o,50%, aqd 75% of construction

. Project conrpletion prior to rclease of contractor

20. The CRANTEE will provide and maintain competent and adequate engineering supervision
during the design phase of the project, as well as inspection at the construction site to insure
that completed work conforms to the approved plans and specifications,

21. The laws ofthe State of Nevada shall govern this Agreement.
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